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MOON'S ADM'X v. HIGHLAND DEVELOPMENT CO. 
Nov. 23, 1905. 
[52 S. E. 209.] 

1. Trusts — Trust Deeds — Construction — Deed by Beneficiary. — Cer- 
tain property was conveyed by a husband to trustees for a valuable 
consideration for the benefit of his wife; the deed providing that, in 
the event of the husband's death before the wife, the trustees should 
convey the property to her for life, remainder in fee to such persons 
as she might appoint, and in default thereof to her heirs, and that, in 
case she died before the husband, then the trustees should convey the 
property to such persons as the wife appointed by will, and in de- 
fault of such appointment to her children. The husband survived the 
wife, who died, leaving a last will and testament, by which she de- 
vised the estate to her son and daughter. Held, that such devisees 
took a fee-simple estate. 

2. Limitation of Actions — Acknowledgment of Debt. — In a parti- 
tion suit one of the parties consented to a decree recognizing that his 
share in one of the tracts was bound by the lien of a mortgage. The 
degree was entered two days before May 1, 1903, at which date, by 
terms of Code 1887, § 2935 [Va. Code 1904, p. 1555], the limitation of 
the right to enforce such mortgage expired. Thereafter trustees un- 
der such mortgage revived such partition suit by a cross-bill sought 
to foreclose the mortgage. Held, that by such consent decree the 
bar of limitations as against the enforcement of the mortgage was 
removed. 

3. Partition — Creditors' Bill — Parties. — Where, in a partition suit 
as originally instituted, partition was not the sole relief demanded, 
and subsequent decrees and proceedings had made the case in effect 
a creditor's bill for the satisfaction of liens due by the coparceners 
and binding on the estate to be partitioned, it was error to dismiss a 
party claiming title adverse to any party to the cause, on the ground 
that such issue could not be determined in the partition suit. 



PENCE v. LIFE. 
Nov. 23, 1905. 
[52 S. E. 257.] 

1. Frauds, Statute of — Oral Contract for Sale of Land — Part Per- 
formance. — A purchaser, after entering into possession of land under 
the contract of purchase and the payment of a part of the purchase 
price, entered into an oral agreement modifying the contract. He 
continued in possession. Held not a part performance sufficient to 
take the parol contract out of the operation of the statute of frauds. 

2. Wills— Election— Provisions for Wife.— Code 1887, § 2271 [Va. 
Code 1904, p. 1132], authorizing a widow to elect to waive a provision 



